
「賀輸ト一二二↓一二°i二三三・′

脂醤
重賞‘　L l　　　　　　　、ノl｛　一手

JointOpenLe請ertoBusinessesintheDigitaIEconomyontheimpohanceof

StandardTermsandConditionsforConsumers

June282018－AnkaraITurkey

Introduction

Consumersinthedigitaleconomyareentitiedtoknowwhattheyarege珊ngandonwhatbasis．

Theinternetisthenumberonemarketpiacewhereconsumersandtraderscometogether，doing

awaywithnationalbordersandboostingthedigitaleconomy・Playlngfairwithconsumerscan

enhance trust and confidencein the digitaleconomy，and thereby bene価consumers and

businessesalike．

ThelnternationalConsumerProtectionandEnforcementNetwork（lCPEN），aWOrldwidenetwork

Ofmorethan60consumerprotectionauthorities・isencouragIngCOnSumer－fac－ngbusinessesin

thedigitaJeconomytoreviewtheircontractualtemsandconditions（TCs）andmarketingpractices，

ICPENwantsbusinessestoensurethatthey：

Arefairtoconsumers，anddon’tmisleadordeceivethem。

AretranSParentandhighlightthemostimportantpointsofthecontractandproduct。

Don’tburylmPOHantmattersiniongandcomplicatedTCs。

CompIywithconsumerIawandrespectconsumers，prlVaCyrights・

iCPENSweep

TCsgovernthecomplexrelationshipbetweenbusinessesandconsumersinthedigitaieconomy〃

lCPENmembersbelievethatwithouteffectivedisclQSureOfTCstoconsumers，aiongwithother

Safeguardsdes一gnedtoprotectconsumers，COnSumerSmay，atbest，bedissatisHedand，atWOrSt，

Su惟汀financiallossorotherharm。

Since2016・lCPENhasprioritisedworkonTCsinconsumercontractsfordigitalproductsand

SerVices，fdcuslng，‘nPa鵬cularonTCsreIatingtocancellationandtermination，unilateralvariation，

Privacy，andtransparency。lnFebruary2018，SOmemembersofthelCPENnetworkcarriedouta

COOrdinated‘sweep’action“Pa巾Cipants checked TCs and associated marketing practices of

hund脂dsoftradersthatoperatelocally，reg一OnaIly・andglobally，Withsectorsrang－ngfromonIine

dating・educationalandvideoservices，tOaPPStOreSandtheinternetofthings・

Pa由cipatingICPENmembersidentifiedconcernswithTCs，andassociatedpractices，WhichcouId

harmconsumersandmaynotcomplywithnationalconsumerlaws．

lssuesincIude：

ConsumersnotbeingglVenCiearandup－frontinformationabouttheproductorservice，SO

theydonotknowwhattheyarege冊ng；
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LengthyTCswhichdiscourageconsumersfromengagIng；

impo鳴ntinformation・includingbutnotIimitedtoinfbrmationaboutprivacy，Changestothe

COntraCtandcanceIlationrightsburieddeepwithintheTCs；

TCscontainingVagueWOrdingortechnicailegaijargon，makingithardforconsumersto

understandthecontracttheyareenterlnginto；and
●

Failuretorespectconsumers，statutoryconsumerandprivacyrights・

ThefactthatTCsoHenareaccessedonthego，andonsmaliscreens，increasesthes一gnificance

Oftheseissuesforconsumers，

lCPEN，sCalItoBusinessesintheDigitaiEconomy

lCPENiSadvisihgbusihessestore所ewtheirtermsandconditions，andre－atedbusinesspractices，

to make sure thattheycompIywith consumerlawin the countriesin which they operate。

BusinessesshouldseeklegaIadvice・iftheyneedto，tOhelpthemtocompIy“

ICPENisencourag－ngbusinessestoadoptbestpracticeby‥
●

●　makingsuretopresentTCstoconsumersihaclear，aCCurate，eaSilyaccessible，and

COnSPICuOuSmannerbeforeconsumersenterintothecontract．

●　highlightingthemostimportantTCs，forexamplebyuslngabriefsummaryofthekey

termsatthetopofthedocumentinpiainandeasy－tO－understandlanguage〃

●　WritinglnaWaythatconsumerscanunderstand，aVOidinglega10rteChnicaiwordsor

VaguetermS；eSPeCiaiIywithrespecttokeyTCs．

●　aVOidingunnecessarytextthatmakesthedocumentlongerthanitneedstobe，and

hardertoreadand understand。

●　nOtmisrepresentingorhidingtheTCs，OrOm舶ngkeyTCs。

●　PrOVidingconsumerswithinformationtounderstandkeymatters，SuChas：

O PriCinginfbrmation両CiudingtheinitiaiprlCeandallfixedcompulsorycharges，

andthemethodsanddatesofpayment（includingrecurringpayments，ifany），

O thedurationofthecontract。

●

●　O Whatinfbrmationiscollectedaboutthem，andwhatisdonewiththatinfdrmation．

C refundandreturnpolicies，

O Whetherthebusinesscanchangethecontractandinwhatcircumstances。

O howtheconsumercanterminatethecontractand／OravoidanyautomaticalIy

renewlngPaymentS。

tellingcustomersinduetimeifyouchangethecontract，andal10WlngCuStOmerStO

terminatethecontractandobtainanyappropriaterefund，iftheydonotwishtoaccept

theamendments，

makingsurethatitisnotd肺cuitorcostlytoterminatecontracts，Pa舶cularlywherethe

COntraCtautOmaticaIIyrenews，

Thislistofbestpracticesisnotexhaustive，andiswithoutprejudicetomorerestrictiveruies

undernationallaw。
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FoIlow－upactionbylcPENmembers

Playlngfairwithconsumersisg00dforconsumersandbusinessesalike〃lCPENmembersexpect

thatbusinessesinthedigitaleconomyw旧eviewtheirtermsandconditions，andmarketing

PraCtices，tOdowhatisright．

Dur－ngthelCPENsweep，SOmeOftheindividuallCPENmembersmayhaveidenMedpa舶cular

businesseswhicharefailingtocompIywithnationaIconsumerprotectionlaws，Thosebusinesses

mayseparatelybesu的CttOCOmPlianceorenforcementactionsinnationaIjurisdictionsaccording

tothelegalframeworkanddiscretionofthepa舶cipatingmembersofthesweep・lCPENmembers

maytakeactiontoaddressormitigateconcernsbythemseIvesorthroughbilatera10rmultiiateral

JOintenfbrcement，

●

EngagementwithlCPEN

Wewelcometheoppo血nitytoengagewith businessesand otherstakehoiderswhowishto

discuss the contents of thisietter fumer〃　Fumerinquiries shouId be directed to

iCPEN．Secretariat＠economie。fgov．be．

Yourssincerely 
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